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draft statement in one or more of the 
following ways: 

(i) Modification of alternatives, in-
cluding the proposed action. 

(ii) Development and evaluation of 
alternatives not previously given seri-
ous consideration. 

(iii) Supplementation, improvement, 
or modification of analyses. 

(iv) Correction of facts. 
(v) Explanation of why a comment 

does not warrant a direct response, cit-
ing supporting sources, authorities, or 
reasons. Relevant circumstances which 
may trigger reappraisal or further re-
sponse must be indicated. 

(2) Substantive comments received 
on a draft statement must be attached 
to the final statement. 

(3) If all of the changes are minor and 
are confined to responses described in 
paragraphs (e)(1) (iv) and (v) of this 
section, errata sheets may be written, 
and only the comments and errata 
sheets need be recirculated. In such a 
case, the draft statement with the 
comments, errata sheets, and a new 
cover, must be filed as the final state-
ment. 

(f) Supplements. (1) A supplement to a 
draft or final environmental impact 
statement must be issued if: 

(i) Substantial changes are made in 
the proposed action that are relevant 
to environmental concerns; or 

(ii) Significant new circumstances or 
information bearing on environmental 
impacts of the proposed action arise or 
are discovered. 

(2) The decision on a proposed action 
involving an environmental impact 
statement, must be delayed until any 
necessary supplement has been cir-
culated and has gone through the com-
menting period. A supplement is pre-
pared, circulated, and filed in the same 
manner (except for determining scope) 
as draft and final statements, unless 
alternative procedures are approved by 
CEQ. 

(g) Contracting. A contractor em-
ployed to prepare an environmental 
impact statement must certify that it 
has no financial or other interest in 
the outcome of the project. 

(h) Proposals for Legislation. Legisla-
tive environmental impact statements 
must be prepared and transmitted as 
follows: 

(1) A legislative environmental im-
pact statement is considered part of 
the formal transmittal of a legislative 
proposal to the Congress. It may be 
transmitted to the Congress up to 30 
days after the proposal. The statement 
must be available in time for Congres-
sional hearings and deliberations. 

(2) Preparation and processing of a 
legislative statement must conform to 
the requirements for impact state-
ments, except as follows: 

(i) It is not necessary to determine 
the scope of issues. 

(ii) A draft is considered to be a final 
statement. Both draft and final state-
ments are needed only when: 

(A) A Congressional committee with 
jurisdiction over the proposal has a 
rule requiring both. 

(B) Both are specifically required by 
statute for proposals of the type being 
submitted. 

(3) Comments received on a legisla-
tive statement, and the Postal Serv-
ice’s responses, must be forwarded to 
the Congress. 

[44 FR 63525, Nov. 5, 1979, as amended at 48 
FR 29378, June 24, 1983; 55 FR 10455; Mar. 21, 
1990. Redesignated and amended at 63 FR 
45719, 45722, Aug. 27, 1998] 

§ 775.12 Time frames for environ-
mental impact statement actions. 

(a) Each week the EPA publishes in 
the FEDERAL REGISTER a notice of the 
draft and final environmental impact 
statements received in that office dur-
ing the preceding week. The minimum 
time periods for decision on an action, 
specified in paragraphs (b) through (d) 
of this section, are calculated from the 
date of publication of an EPA notice of 
receipt of the relevant impact state-
ment. 

(b) A decision on a proposed action 
may not be made or recorded until the 
later of the following dates: 90 days 
after publication of the notice de-
scribed in paragraph (a) of this section 
for a draft statement or 30 days after 
publication of the notice for a final 
statement. 

(c) If a final statement is filed with 
the EPA within 90 days after a draft 
statement is filed, the 30 day period 
and the 90 day period may run concur-
rently. 
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(d) A minimum of 45 days must be al-
lowed for comments on draft state-
ments. 

[44 FR 63525, Nov. 5, 1979. Redesignated at 63 
FR 45719, Aug. 27, 1998] 

§ 775.13 Public notice and information. 
(a) Public notice is given of NEPA-re-

lated hearings, intent to undertake en-
vironmental assessments and environ-
mental impact statements, and the 
availability of environmental docu-
ments (that is, environmental assess-
ments, findings of no significant im-
pact, and environmental impact state-
ments), as follows: 

(1) Notices must be mailed to those 
who have requested them. 

(2) Notices concerning a proposal of 
national concern must be mailed to na-
tional organizations reasonably ex-
pected to be interested. Any such no-
tice must be published in the FEDERAL 
REGISTER. (See paragraph (a)(4) of this 
section. 

(3) Notices of any proposed action 
having effects primarily of local con-
cern are given as follows: 

(i) Any such notice, including a copy 
of any pertinent environmental docu-
ment, must be mailed to the appro-
priate review officials identified in the 
Postal Service regulations and proce-
dures governing intergovernmental re-
view of Postal Service facility project 
actions, to the State Historic Preserva-
tion Officer, and to local public offi-
cials. 

(ii) Any such notice must be pub-
lished in one or more local newspapers. 

(iii) Any such notice must be posted 
on and near any proposed and alternate 
sites for an action. 

(iv) Any such notice may be mailed 
to potentially interested community 
organizations, including small business 
associations. 

(v) Any such notice may be mailed to 
owners and occupants of nearby or af-
fected property. 

(4) A copy of every notice of intent to 
prepare an environmental impact 
statement must be furnished to the 
Chief Counsel, Legislative, Law De-
partment, who will have it published in 
the FEDERAL REGISTER. 

(b) All notices must give the name, 
address, and telephone number of a 
postal official who may be contacted 

for information. Environmental docu-
ments are made available to the public 
on request. Inspection, copying, and 
the furnishing of copies will be in ac-
cordance with 39 CFR Part 265, ‘‘Re-
lease of Information.’’ 

[44 FR 63525, Nov. 5, 1979, as amended at 47 
FR 19992, May 10, 1982; 48 FR 29378, June 24, 
1983. Redesignated and amended at 63 FR 
45719, 45722, Aug. 27, 1998] 

§ 775.14 Hearings. 
(a) Public hearings must be held 

whenever there is: 
(1) Substantial environmental con-

troversy concerning a proposed action 
and a request for a hearing by any re-
sponsible individual or organization; 

(2) A request for a hearing by an 
agency with jurisdiction over or special 
expertise concerning the proposed ac-
tion; or 

(3) A reasonable expectation that a 
hearing will produce significant infor-
mation not likely to be obtained with-
out a hearing. 

(b) The distribution and notice re-
quirements of §§ 775.11(d)(1) and 775.13 
must be complied with whenever a 
hearing is to be held. 

[44 FR 63525, Nov. 5, 1979. Redesignated and 
amended at 63 FR 45719, 45722, Aug. 27, 1998] 

PART 776—FLOODPLAIN AND 
WETLAND PROCEDURES 

Subpart A—General Provisions 

Sec. 
776.1 Purpose and policy. 
776.2 Responsibility. 
776.3 Definitions. 

Subpart B—Floodplain Management 

776.4 Scope. 
776.5 Review procedures. 
776.6 Design requirements for construction. 
776.7 Lease, easement, right-of-way, or dis-

posal of property to non-federal parties. 

Subpart C—Wetlands Protection 

776.8 Scope. 
776.9 Review procedures. 
776.10 Lease, easement, right-of-way, or dis-

posal of property to non-Federal parties. 

AUTHORITY: 39 U.S.C. 401. 

SOURCE: 64 FR 56254, Oct. 19, 1999, unless 
otherwise noted. 
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